MARKETING AGENCY AGREEMENT
This Marketing Agency Agreement (the "Agreement") is made effective as of [Date],
BETWEEN: [YOUR COMPANY NAME] (the "Company"), a corporation formed and existing in accordance with the laws of the [State/Province] of [STATE/PROVINCE], with its principal office located at:
[YOUR COMPLETE ADDRESS]
AND: [AGENCY NAME] (the "Agency"), a corporation established and operating under the laws of the [State/Province] of [STATE/PROVINCE], with its principal place of business at:
[COMPLETE ADDRESS]
The Agency specializes in providing marketing services in exchange for a fee. The Company intends to engage the Agency to deliver certain marketing services, and the Agency agrees to provide these services to the Company as detailed below.
NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein, the parties agree as follows:
Engagement
The Company hereby engages the Agency to provide certain services related to the Company’s marketing strategy, preparation, and execution for specific products as detailed below:
a. Evaluate the Company’s current and planned products and services, as well as target markets.
b. Develop, prepare, and present marketing concepts and programs to the Company for prior approval.
c. Create and submit to the Company cost estimates for proposed marketing concepts and programs for prior approval.
d. Design and prepare or coordinate the design and preparation of marketing materials.
e. Carry out additional services that the Company may request from time to time, such as:
[SPECIFY OTHER SERVICES]
f. Purchase marketing space, time, or other resources for publishing the Company’s marketing efforts, striving to secure optimal rates.
g. Review for accuracy and completeness of ads, displays, broadcasts, or other forms of marketing.
h. Audit invoices for space, time, material preparation, and associated charges.
Products
The engagement pertains to the following products and services of the Company:
[SPECIFY Products].
Exclusivity
The Agency shall serve as the [Exclusive or Non-Exclusive] marketing agency for the Company in the [State/Province] of [State/PROVINCE] with respect to the products outlined in Section 2.
Compensation
a. The Agency shall earn a fee that is equal to [Commission Rate] of the gross charges from media for marketing initiatives executed by the Agency under this Agreement, encompassing costs incurred by service providers authorized by the Company. The Agency's charges will not include an additional percentage for packing, shipping, express, postage, telephone, telex, fax, travel, and other out-of-pocket expenses.
b. For services where the Agency is not compensated on a commission basis, the Company agrees to pay the Agency on an hourly basis. Hourly rates will depend on the type of services and the personnel involved, capped at a maximum of [Maximum Hourly Rate] per hour. If the Company does not notify the Agency of its preferred billing method in advance, it will be assumed that the hourly rate is accepted.
c. If the Agency undertakes special projects upon the Company's request and with prior approval, as described in Section 1(e), it shall provide a cost estimate covering total charges, including any costs for external materials or services. If the Company chooses to proceed based on the Agency's estimate, the Agency will perform the services at the estimated cost, subject to modifications as mutually agreed.
d. For any special project or services provided under this Agreement without agreed-upon charges, the Company shall compensate the Agency at regular hourly rates, capped at [Amount] per hour.
e. The Company is not obliged to reimburse the Agency for travel or other out-of-pocket expenses incurred in the execution of services under this Agreement unless previously agreed upon in writing by the Company.
Billing
a. The Agency will invoice the Company for all media costs in advance of the Agency's payment date, where feasible, allowing the Company to prepay and take advantage of any available prepayment or similar discounts. For any media purchase or service for which the Agency is not entitled to a commission, the Agency will ensure that the charges to the Company are net of all agency commissions and discounts.
b. Charges for production materials and services will be invoiced by the Agency upon completion of the production project, or if cash discounts are available, upon receipt of the supplier's invoice.
c. For all outside purchases unrelated to media, the Agency will attach proof of the supplier's charges to the invoice.
d. All cash discounts on the Agency's purchases, including but not limited to digital media, art, and printing, will be available to the Company, provided the Company meets the Agency's billing terms and has no outstanding debts to the Agency at the time of payment to the supplier.
e. Adjustments to rates or billing will be credited or charged to the Company on the next regular invoice date or as soon as practicable thereafter.
f. Invoices will be presented in an itemized format and must be paid by the Company within [NUMBER] days from the invoice date.
6. Competitors
During the term of this Agreement, the Agency [May Not] accept any employment, provide services, represent, or affiliate with any person, firm, corporation, or entity regarding any product or service that is, either directly or indirectly, competitive with or similar to any product or service of the Company for which the Agency is providing services under this Agreement.
7. Cost Estimates
The Agency shall not initiate any project as per this Agreement without first providing cost estimates for preparation, including copywriting, services, layout, art, typography, processing, and production. Following the cost estimation, the commencement of work will require prior approval from the Company.
8. Audit Rights
The Agency agrees that, upon reasonable prior notice, all contracts, agreements, correspondence, books, accounts, and any other information related to the Company's business or this Agreement will be made available for inspection by the Company and its external accountants, at the Company's expense.
9. Ownership and Use
a. The Agency will ensure, to the fullest extent permitted by law, that the Company owns all rights, title, and interest, including copyrights, trade secrets, patents, and other intellectual property rights, regarding any copy, photograph, marketing, advertisement, music, lyrics, or any other work created by the Agency or under its direction for the Company pursuant to this Agreement.
b. Upon termination, any marketing, merchandising, packaging, plan, or idea developed by the Agency and submitted to the Company (whether submitted separately or with other materials) that the Company chooses not to utilize will remain the property of the Agency, unless the Company has compensated the Agency for its services in preparing such items. The Company agrees to return to the Agency any copies, artwork, or other physical representations of such creative work that may be in the Company's possession at the termination or expiration of this Agreement.
c. Marketing materials created by the Agency under this Agreement may be utilized by the Company outside the [State/Province] of [State/PROVINCE] without additional compensation, provided the Company is responsible for any extra expenses related to such usage, including translation costs and payments due to talent.
10. Indemnification and Insurance
a. The Agency shall indemnify and hold the Company harmless from any claims, losses, suits, liabilities, or judgments suffered by the Company, including reasonable attorney's fees and costs arising from any items prepared by the Agency or under its direction, including but not limited to claims of libel, slander, piracy, plagiarism, invasion of privacy, or infringement of copyright or other intellectual property rights, except where such claims result from materials supplied by the Company and incorporated into any materials or advertisements prepared by the Agency. The Agency agrees to obtain and maintain, at its expense, a marketing agency liability insurance policy or policies with a minimum coverage of [Insurance Policy Amount], designating the Company as an additional insured and loss payee under such policy or policies.
b. The Company agrees to indemnify and hold the Agency harmless against any claims, losses, liabilities, damages, or judgments incurred by the Agency, including reasonable attorney's fees and court costs, arising from the Agency’s use of materials provided by the Company, or from any material created by the Agency or under the Agency’s direction that is materially altered by the Company. Any information or data supplied by the Company to the Agency in support of claims made in marketing will be considered "material provided by the Company to the Agency."
c. In the event of any action, litigation, or legal proceeding against the Company initiated by any regulatory agency, or any court action or challenge regarding any marketing materials prepared by the Agency, the Agency shall assist in preparing the defense for such action or proceeding and shall cooperate with both the Company and its legal representatives.
11. Term
This Agreement will commence on [Start Date] and will remain in effect until terminated by either party with at least [NUMBER] days written notice, provided, however, that this Agreement may not be terminated prior to [Earliest End Date] except in the case of a breach. The rights, responsibilities, and obligations of both parties will continue in full effect during the notice period and after until termination is finalized, including ordering and billing for marketing in media with closing dates that extend beyond this notice period.
12. Rights Upon Termination
a. Upon termination of this Agreement, the Agency shall transfer, assign, and make available to the Company all property and materials in the Agency’s possession or control that belong to the Company, contingent upon full payment of any amounts owed under this Agreement.
b. Upon termination, the Agency agrees to provide reasonable assistance in arranging the transfer or approval of third parties’ interests in all contracts, agreements, and other arrangements with marketing media, suppliers, talent, and others that are not currently in use, along with all associated rights and claims, following appropriate release from obligations.
13. Default
In the event a party defaults on any significant obligation under this Agreement, the non-defaulting party may issue written notice of the default. If the default is not remedied within [NUMBER] days of receiving such notice, the non-defaulting party may terminate this Agreement.
14. Notices
Any notice required or given under this Agreement must be in writing and shall be delivered to the appropriate party via personal delivery, certified mail (postage prepaid), or recognized overnight delivery services.
If to the Company: 
[YOUR COMPLETE ADDRESS], 
If to the Agency:  
[YOUR COMPLETE ADDRESS], 
15. Headings
The headings in this Agreement are for convenience only and shall not be used to interpret meaning or intent.
16. Final Agreement
This Agreement concludes and replaces all prior agreements or understandings related to its subject matter. Modifications to this Agreement may only be made through a subsequent writing that is duly signed by both parties.
17. Governing Law
This Agreement shall be interpreted and enforced in accordance with the laws of the [State/Province] of [State/PROVINCE].
IN WITNESS WHEREOF, the parties have executed this Marketing Agency Agreement as of the date first above written.
COMPANY

Signature: ____________________________ Date: ___ / ___ / ___
Name:
Title:

AGENCY

Signature: ____________________________ Date: ___ / ___ / ___
Name:
Title:
